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whose duties under this contract require
their presence on-site shall be clearly identi-
fiable by a distinctive badge furnished by the
Government. The Project Officer shall assist
the contractor in obtaining the badges for
contractor personnel. It is the sole responsi-
bility of the contractor to ensure that each
employee has proper identification at all
times. All prescribed identification must be
immediately delivered to the Security Office
for cancellation or disposition upon the ter-
mination of employment of any contractor
personnel. Contractor personnel shall have
this identification in their possession during
on-site performance under this contract. It is
the contractor’s duty to assure that con-
tractor personnel enter only those work
areas necessary for performance of contract
work and to assure the safeguarding of any
Government records or data that contractor
personnel may come into contact with.

(End of clause)
2052.209-70 Current/former

employee involvement.

As prescribed at 2009.105-70, the con-
tracting officer shall insert the fol-
lowing provision in all solicitations:

agency

CURRENT/FORMER AGENCY EMPLOYEE
INVOLVEMENT (OCT 1999)

(a) The following representation is re-
quired by the NRC Acquisition Regulation
2009.105-70(b). It is not NRC policy to encour-
age offerors and contractors to propose cur-
rent/former agency employees to perform
work under NRC contracts and as set forth
in the above cited provision, the use of such
employees may, under certain conditions,
adversely affect NRC’s consideration of non-
competitive proposals and task orders.

(b) There ( ) are ( ) are no current/former
NRC employees (including special Govern-
ment employees performing services as ex-
perts, advisors, consultants, or members of
advisory committees) who have been or will
be involved, directly or indirectly, in devel-
oping the offer, or in negotiating on behalf of
the offeror, or in managing, administering,
or performing any contract, consultant
agreement, or subcontract resulting from
this offer. For each individual so identified,
the Technical and Management proposal
must contain, as a separate attachment, the
name of the individual, the individual’s title
while employed by the NRC, the date indi-
vidual left NRC, and a brief description of
the individual’s role under this proposal.

2052.209-72

(End of provision)

2052.209-71 Contractor organizational
conflicts of interest (representa-
tion).

As prescribed in 2009.570-4(b) and
2009.570-8, the contracting officer must
insert the following provision in appli-
cable solicitations and in contracts re-
sulting from unsolicited proposals. The
contracting officer must also include
the following in task orders and con-
tract modifications for new work.

CONTRACTOR ORGANIZATIONAL CONFLICTS OF
INTEREST REPRESENTATION (OCT 1999)

I represent to the best of my knowledge
and belief that:

The award to of a contract
or the modification of an existing contract
does / / does not / / involve situations or rela-
tionships of the type set forth in 48 CFR
2009.570-3(b).

(a) If the representation, as completed, in-
dicates that situations or relationships of
the type set forth in 48 CFR 2009.570-3(b) are
involved, or the contracting officer other-
wise determines that potential organiza-
tional conflicts of interest exist, the offeror
shall provide a statement in writing that de-
scribes in a concise manner all relevant fac-
tors bearing on his representation to the
contracting officer. If the contracting officer
determines that organizational conflicts
exist, the following actions may be taken:

(1) Impose appropriate conditions which
avoid such conflicts;

(2) Disqualify the offeror; or

(3) Determine that it is otherwise in the
best interest of the United States to seek
award of the contract under the waiver pro-
visions of 48 CFR 2009-570-9.

(b) The refusal to provide the representa-
tion required by 48 CFR 2009.570-4(b), or upon
request of the contracting officer, the facts
required by 48 CFR 2009.570-3(b), must result
in disqualification of the offeror for award.

(End of provision)

2052.209-72 Contractor organizational
conflicts of interest.

As prescribed at 2009.570-5(a) and
2009.570-8, the contracting officer must
insert the following clause in all appli-
cable solicitations, contracts, and sim-
plified acquisitions of the types de-
scribed; 2009.570-4(b):

CONTRACTOR ORGANIZATIONAL CONFLICTS OF
INTEREST (JAN 1993)

(a) Purpose. The primary purpose of this
clause is to aid in ensuring that the con-
tractor:

383



2052.209-72

(1) Is not placed in a conflicting role be-
cause of current or planned interests (finan-
cial, contractual, organizational, or other-
wise) which relate to the work under this
contract; and

(2) Does not obtain an unfair competitive
advantage over other parties by virtue of its
performance of this contract.

(b) Scope. The restrictions described apply
to performance or participation by the con-
tractor, as defined in 48 CFR 2009.570-2 in the
activities covered by this clause.

(c) Work for others.

(1) Notwithstanding any other provision of
this contract, during the term of this con-
tract, the contractor agrees to forego enter-
ing into consulting or other contractual ar-
rangements with any firm or organization
the result of which may give rise to a con-
flict of interest with respect to the work
being performed under this contract. The
contractor shall ensure that all employees
under this contract abide by the provision of
this clause. If the contractor has reason to
believe, with respect to itself or any em-
ployee, that any proposed consultant or
other contractual arrangement with any
firm or organization may involve a potential
conflict of interest, the contractor shall ob-
tain the written approval of the contracting
officer before the execution of such contrac-
tual arrangement.

(2) The contractor may not represent, as-
sist, or otherwise support an NRC licensee or
applicant undergoing an NRC audit, inspec-
tion, or review where the activities that are
the subject of the audit, inspection, or re-
view are the same as or substantially similar
to the services within the scope of this con-
tract (or task order as appropriate) except
where the NRC licensee or applicant requires
the contractor’s support to explain or defend
the contractor’s prior work for the utility or
other entity which NRC questions.

(3) When the contractor performs work for
the NRC under this contract at any NRC li-
censee or applicant site, the contractor shall
neither solicit nor perform work in the same
or similar technical area for that licensee or
applicant organization for a period com-
mencing with the award of the task order or
beginning of work on the site (if not a task
order contract) and ending one year after
completion of all work under the associated
task order, or last time at the site (if not a
task order contract).

(4) When the contractor performs work for
the NRC under this contract at any NRC 1li-
censee or applicant site,

(i) The contractor may not solicit work at
that site for that licensee or applicant dur-
ing the period of performance of the task
order or the contract, as appropriate.

(ii) The contractor may not perform work
at that site for that licensee or applicant
during the period of performance of the task

48 CFR Ch. 20 (10-1-05 Edition)

order or the contract, as appropriate, and for
one year thereafter.

(iii) Notwithstanding the foregoing, the
contracting officer may authorize the con-
tractor to solicit or perform this type of
work (except work in the same or similar
technical area) if the contracting officer de-
termines that the situation will not pose a
potential for technical bias or unfair com-
petitive advantage.

(d) Disclosure after award.

(1) The contractor warrants that to the
best of its knowledge and belief, and except
as otherwise set forth in this contract, that
it does not have any organizational conflicts
of interest as defined in 48 CFR 2009.570-2.

(2) The contractor agrees that if, after
award, it discovers organizational conflicts
of interest with respect to this contract, it
shall make an immediate and full disclosure
in writing to the contracting officer. This
statement must include a description of the
action which the contractor has taken or
proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate
the contract if termination is in the best in-
terest of the Government.

(3) It is recognized that the scope of work
of a task-order-type contract necessarily en-
compasses a broad spectrum of activities.
Consequently, if this is a task-order-type
contract, the contractor agrees that it will
disclose all proposed new work involving
NRC licensees or applicants which comes
within the scope of work of the underlying
contract. Further, if this contract involves
work at a licensee or applicant site, the con-
tractor agrees to exercise diligence to dis-
cover and disclose any new work at that li-
censee or applicant site. This disclosure
must be made before the submission of a bid
or proposal to the utility or other regulated
entity and must be received by the NRC at
least 15 days before the proposed award date
in any event, unless a written justification
demonstrating urgency and due diligence to
discover and disclose is provided by the con-
tractor and approved by the contracting offi-
cer. The disclosure must include the state-
ment of work, the dollar value of the pro-
posed contract, and any other documents
that are needed to fully describe the pro-
posed work for the regulated utility or other
regulated entity. NRC may deny approval of
the disclosed work only when the NRC has
issued a task order which includes the tech-
nical area and, if site-specific, the site, or
has plans to issue a task order which in-
cludes the technical area and, if site-specific,
the site, or when the work violates para-
graphs (c)(2), (¢)(3) or (c)(4) of this section.

(e) Access to and use of information.

(1) If, in the performance of this contract,
the contractor obtains access to informa-
tion, such as NRC plans, policies, reports,
studies, financial plans, internal data pro-
tected by the Privacy Act of 1974 (6 U.S.C.
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Section 552a (1988)), or the Freedom of Infor-
mation Act (b U.S.C. Section 552 (1986)), the
contractor agrees not to:

(i) Use this information for any private
purpose until the information has been re-
leased to the public;

(ii) Compete for work for the Commission
based on the information for a period of six
months after either the completion of this
contract or the release of the information to
the public, whichever is first;

(iii) Submit an unsolicited proposal to the
Government based on the information until
one year after the release of the information
to the public; or

(iv) Release the information without prior
written approval by the contracting officer
unless the information has previously been
released to the public by the NRC.

(2) In addition, the contractor agrees that,
to the extent it receives or is given access to
proprietary data, data protected by the Pri-
vacy Act of 1974 (5 U.S.C. Section 552a (1988)),
or the Freedom of Information Act (6 U.S.C.
Section 552 (1986)), or other confidential or
privileged technical, business, or financial
information under this contract, the con-
tractor shall treat the information in ac-
cordance with restrictions placed on use of
the information.

(3) Subject to patent and security provi-
sions of this contract, the contractor shall
have the right to use technical data it pro-
duces under this contract for private pur-
poses provided that all requirements of this
contract have been met.

(f) Subcontracts. Except as provided in 48
CFR 2009.570-2, the contractor shall include
this clause, including this paragraph, in sub-
contracts of any tier. The terms contract,
contractor, and contracting officer, must be ap-
propriately modified to preserve the Govern-
ment’s rights.

(g) Remedies. For breach of any of the
above restrictions, or for intentional non-
disclosure or misrepresentation of any rel-
evant interest required to be disclosed con-
cerning this contract or for such erroneous
representations that necessarily imply bad
faith, the Government may terminate the
contract for default, disqualify the con-
tractor from subsequent contractual efforts,
and pursue other remedies permitted by law
or this contract.

(h) Waiver. A request for waiver under this
clause must be directed in writing to the
contracting officer in accordance with the
procedures outlined in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall
be ineligible to participate in NRC contracts,
subcontracts, or proposals therefor (solicited
or unsolicited) which stem directly from the
contractor’s performance of work under this
contract. Furthermore, unless so directed in
writing by the contracting officer, the con-
tractor may not perform any technical con-
sulting or management support services

2052.211-71

work or evaluation activities under this con-
tract on any of its products or services or the
products or services of another firm if the
contractor has been substantially involved
in the development or marketing of the prod-
ucts or services.

(1) If the contractor under this contract,
prepares a complete or essentially complete
statement of work or specifications, the con-
tractor is not eligible to perform or partici-
pate in the initial contractual effort which is
based on the statement of work or specifica-
tions. The contractor may not incorporate
its products or services in the statement of
work or specifications unless so directed in
writing by the contracting officer, in which
case the restrictions in this paragraph do not
apply.

(2) Nothing in this paragraph precludes the
contractor from offering or selling its stand-
ard commercial items to the Government.

(End of clause)

2052.211-70 Preparation of technical
reports.

As prescribed at 2011.104-70(a), the
contracting officer shall insert the fol-
lowing clause in solicitations and con-
tracts when deliverables include a
technical report. The contracting offi-
cer may alter this clause before issuing
the solicitation or during competition
by solicitation amendment. Insignifi-
cant changes may also be made by the
contracting officer on a case-by-case
basis during negotiation without
amending the solicitation.

PREPARATION OF TECHNICAL REPORTS (JAN
1993)

All technical reports required by Section C
and all Technical Progress Reports required
by Section F are to be prepared in accord-
ance with the attached Management Direc-
tive 3.8, ‘““Unclassified Contractor and Grant-
ee Publications in the NUREG Series.” Man-
agement Directive 3.8 is not applicable to
any Contractor Spending Plan (CSP) and any
Financial Status Report that may be in-
cluded in this contract. (See List of Attach-
ments).

(End of clause)

2052.211-71 Technical progress report.

As prescribed at 2011.104-70(b), the
contracting officer shall insert the fol-
lowing clause in all solicitations and
contracts except firm fixed price or in-
definite delivery contracts to be award-
ed on a time-and-materials or labor-
hour Dbasis, or which provide for
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